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Cartel Deterrence

Decision to join a cartel:
Cartel Profits > Probability of Getting Caught x Cost of Punishment

Q: Do firms actually think this way?
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Public Enforcement — Probability of Getting Caught

* Leniency, leniency, leniency..

Q: How successful is ACM’s leniency program?
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Cost of punishment — Public and Private Enforcement

* Fines
Fines have increased significantly. Boundaries?

 Individual and collective damages actions
Draft directive to promote effective private enforcement

Recommendation to Member States to set ground rules for
collective actions

Q: How will EU sort out tension between public and private
enforcement, i.e. impact of damages actions on effectiveness of
leniency programs?

Q: How does it add up — need for rethink fining policy?
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Main hubs for private enforcement in EU are the UK, Germany and NL

NL attractive hub for private enforcement actions
Easy access to legal system
Low costs for claimants if they lose
Sufficient supply of good competition lawyers and economists

What can be done to stay ahead?
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London

The Connection

198 High Holborn

London WC1V 7BD
Telephone +44 20 7421 2410
Email: london@rbbecon.com

The Hague

Lange Houtstraat 37-39

2511 CV Den Haag

The Netherlands

Telephone: +31 70 302 3060
Email: thehague@rbbecon.com

Johannesburg

Augusta House, Inanda Greens

54 Wierda Road West

Sandton, 2196, Johannesburg
Telephone: +27 11 783 1949

Email: johannesburg@rbbecon.com

Brussels

Bastion Tower

Place du Champ de Mars 5
B—1050 Brussels

Telephone: +32 2 792 0000
Email: brussels@rbbecon.com

Melbourne

Rialto South Tower, Level 27
525 Collins Street

Melbourne VIC 3000

Telephone: +61 3 9935 2800
Email: melbourne@rbbecon.com
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